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ORDER

. Valmont Structure Private Limited (hereinafter called ‘Petitioner’)

has sought the Corporate Insolvency Resolution Process of
Thakkarsons Roll Forming Private Limited (hereinafter called the
‘Corporate Debtor’) on the ground, that the Corporate Debtor
committed default to the extent of Rs. 1,94,58,366/- including
interest @24% p.a. This Petition is filed under Section 9 of
Insolvency and Bankruptcy Code, 2016 (hereafter called the ‘Code’)
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read with Rule 6 of the Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016.

. The Petitioner submits that, they are engaged in the business of

providing galvanization services. It is submitted that the Petitioner
had supplied galvanized material from time to time to the Corporate
Debtor and raised invoices upon the Corporate Debtor from
14.10.2016 to 04.02.2017 to the extent of Rs. 1,88,02,230/-. The
petitioner is also claiming interest @ 24% p.a. on the delayed
payment which works to Rs. 45,26,838/-

On 20.02.2018, the Petitioner has issued a Demand Notice u/s 8 of
the Code, demanding a sum of Rs. 2,33,29,068/- including interest
@24% p.a., to the Corporate Debtor. On 06.03.2018, the Corporate
Debtor replied denying the liability and further stated that they
have filed a civil suit for damages for Rs. 1,25,00,000/- against the
petitioner on the file of the Civil Judge, Senior Division at Palghar

and the same is numbered as Special Civil Suit No. 15 of 2018.

. The Petitioner further submits that the Debit Note No. TRF/DN/2 to

the extent of Rs. 38,70,702/- raised by the Corporate Debtor has to
be adjusted in the account and accordingly filed a revised form 5
claiming a sum of Rs. 1,94,58,366/- including interest on delayed

payment @ 24 % p.a.

. This is a clear case where there is existence of dispute as provided
under Section 5(6) of Code which provides that dispute include a
suit or arbitration proceedings relating to (a) the existence of the
amount of debt (b) the quality of goods and services or (c) the
breach of a representation or warranty, in view of the pendency of

suit for damages filed by the Corporate Debtor.

. This Adjudicating Authority, being satisfied that the disputes raised
by the Corporate Debtor squarely falls under Section 5(6) of Code,

and accordingly this Petition is dismissed. No cost.

SD/- SD/-
V. Nallasenapathy Bhaskara Pantula Mohan
Member (Technical) Member (Judicial)



